DISCRIMINATION AND HARASSMENT GRIEVANCE PROCEDURES

The Needham Public Schools does not discriminate against students, parents, employees, or the general public based
on race, color, sex, homeless status, gender identity, religion, national origin, sexual orientation, disability, or age.
Discrimination or harassment by administrators, teachers, certified and support personnel, students, vendors and
other individuals at school or at school-sponsored events is unlawful and is strictly prohibited. The Needham Public
Schools requires all employees and students to conduct themselves in an appropriate manner with respect to their
fellow employees, students and all members of the school community.

This Grievance Procedure is adopted to assist school staff in responding to claims of discrimination and/or
harassment based on race, color, sex, homeless status, gender identity, religion, national origin, sexual orientation,
disability, or age, including those claims brought under to Title VI of the Civil Rights Act of 1964 (“Title IX”), Title
VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the
Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act, M.G.L ¢. 76, § 5; M.G.L. c. 151B and
151C; and 603 C.M.R. § 26.00 and the Age Act, provided that claims of sexual harassment that fall within the
parameters of Title IX will be processed under the District’s Title IX Grievance Procedure. This policy applies to all
students, and staff, as well as members of the general public.

Definitions
For the purposes of this procedure:

A. A “Complaint” is defined as an allegation that a student, employee or other individual has been
discriminated against or harassed on the basis of race, color, sex, homeless status, gender identity, religion,
national origin, sexual orientation, disability, or age.

B. “Discrimination” means discrimination or harassment on the basis of race, color, sex, homeless status,
gender identity, religion, national origin, sexual orientation, disability, or age by which an individual is
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination under any
program or activity of the school.

C. “Harassment” means unwelcome conduct on the basis of race, color, sex, homeless status, gender identity,
religion, national origin, sexual orientation, disability, or age that is sufficiently severe, persistent or
pervasive to create a hostile environment for the individual at school. Harassment may include insults,
name-calling, off color jokes, threats, comments, innuendoes, notes, display of pictures or symbols,
gestures, or other conduct which rises to the level of a hostile environment.

D. “Sexual Harassment” means unwelcome, sexually offensive or gender-based conduct which is
sufficiently severe, persistent or pervasive to create a hostile environment for the individual at school.
Specifically, under regulations promulgated under Title IX, sexual harassment includes three types of
misconduct:

1. Any instance of “quid pro quo” conduct (conditioning an educational benefit or service upon a
person’s participation in unwelcome sexual conduct.) by an employee.

2. Any unwelcome conduct that a reasonable person would find so severe, pervasive, and
objectively offensive that it denies a person equal educational access.

3. Any instance of sexual assault, dating violence, domestic violence or stalking (all as defined by
federal laws.)

Additionally, under M.G.L. c. 151C, § 1, the term “sexual harassment” may also include, but is not limited
to, sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature
when: (i) submission to or rejection of such advances, requests or conduct is made either explicitly or
implicitly a term or condition of the provision of the benefits, privileges or placement services or as a basis
for the evaluation of academic achievement; or (ii) such advances, requests or conduct have the purpose or



effect of unreasonably interfering with an individual’s education by creating an intimidating, hostile,
humiliating or sexually offensive educational environment. Under M.G.L. c. 151B, § 1, the term “sexual
harassment” shall mean sexual advances, requests for sexual favors and other verbal or physical conduct of
a sexual nature when: (i) submission to or rejection of such advances, requests or conduct is made either
explicitly or implicitly a term or condition of employment or as a basis for employment decisions; or (ii)
such advances, requests or conduct have the purpose or effect of unreasonably interfering with an
individual’s work performance by creating an intimidating, hostile, humiliating or sexually offensive work
environment.

When determining whether an environment is hostile, the school district examines the context, nature,
frequency, and location of the sexual or gender-based incidents, as well as the identity, number and
relationships of the persons involved. The school district must consider whether the alleged harassment was
sufficient to have created such an environment for a reasonable person of the same age, gender, and
experience as the alleged victim, and under similar circumstances.

Harassment and Retaliation Prohibited

Harassment in any form or for any reason is absolutely forbidden. This includes harassment by administrators,
certified and support personnel, students, vendors and other individuals in school (1) on school grounds, (2) at
school related events and (3) at all locations and events where the district exercises substantial control of the context
of the harassment and the person accused of it. The District will also address circumstances in which conduct took
place in other locations but may nevertheless have a significant impact on the school environment, with the
understanding that such circumstances do not fall within the parameters of Title IX. Retaliation against any
individual who has brought harassment or other inappropriate behavior to the attention of school officials or who has
cooperated in an investigation of a complaint under this policy is unlawful and will not be tolerated by the Needham
Public Schools.

Persons who engage in harassment or retaliation may be subject to disciplinary action, including, but not limited to
reprimand, suspension, termination/expulsion or other sanctions as determined by the school administration and/or

School Committee, subject to applicable procedural requirements.

How to make a complaint

A. Any student, employee or other individual who believes that he/she has been discriminated against or
harassed should report their concern promptly to the school principal, or to the District’s Civil Rights
Coordinator. If the school principal receives the report, he or she will notify the Civil Rights Coordinator
of the Complaint. Students, employees or other individuals who are unsure whether discrimination or
harassment has occurred are encouraged to discuss the situation with the school principal.

The District’s Civil Rights Coordinator is:

For employees: Alex McNeil
Assistant Superintendent for Human Resources
Alexandra_mcneil@needham.k12.ma.us
781-455-0400 x11208

For students and families: Mary Lammi
Assistant Superintendent for Student Support Services
Mary lammi@needham.k12.ma.us
781-455-0400 x11213



B. All employees of the Needham Public Schools including, but not limited to principals, teachers, school
counselors coaches, paraprofessionals, school bus drivers, administrative assistants, custodians, food
service staff who observe harassment or who receive a report of harassment relating to a student or another
staff member are required to immediately report such conduct. All employees must recognize that under
the Title IX regulations, the District is deemed to have actual knowledge of an alleged incident of sexual
harassment (and must thus address it) when any employee has knowledge of such conduct. Thus, all
employees who have knowledge of sexual harassment must report it and do not have the option of ignoring

it. Parents and other adults are also encouraged to report any concerns about possible discrimination or
harassment of students, employees or other individuals which have allegedly occurred on school grounds,
at school related events, or actions which occurred outside of school but possibly create a hostile
environment for a student or employee while he/she is at school.

C. Students, employees and other individuals are encouraged to utilize the District’s Complaint
Procedure. However, individuals are hereby notified that they also have the right to report complaints to:
The United States Department of Education; Office for Civil Rights, 5 Post Office Square, 8* Floor;
Boston, Massachusetts 02110-1491, Telephone: (617) 289-0111, Fax: 617-289-0150, TDD: 877-521-2172;
or Program Quality Assurance Services, Massachusetts Department of Elementary and Secondary
Education, 75 Pleasant Street, Malden, MA 02148-4906, Telephone: 781-338-3700, TTY: N.E.T. Relay: 1-
800-439-2370, FAX: 781-338-3710. Employees also have the right to seek a remedy at any time at the
Equal Employment Opportunity Commission (EEOC), JFK Federal Building, 15 New Sudbury Street,
Room 475, Boston, MA 02203-0506; 1-800-669-4000 or 1-800-669-6820 (TTY) and the Massachusetts
Commission Against Discrimination (MCAD) at One Ashburton Place, Suite 601, Boston, MA 02018;

617-994-6000 or 617-994-6196(TTY), mass.gov/orgs/massachusetts-commission-against-discrimination.

Complaint Handling and Investigation

A. The school principal or designee shall promptly inform the relevant Civil Rights Coordinator and the
person(s) who is the subject of the Complaint that a Complaint has been received.

B. After notifying the appropriate Civil Rights Coordinator, the school principal or designee may pursue
an informal resolution of the Complaint with the agreement of the parties involved. Informal
resolution is optional, and the Complainant may elect to proceed according to the formal resolution
procedure at any time prior to the completion of the informal resolution.

C. Under the formal resolution procedure, the Complaint will be investigated by the school principal or
other individual designated by the school principal or Civil Rights Coordinator. Any Complaint about
an employee who holds a supervisory position shall be investigated by a person who is not subject to
that supervisor’s authority. Any Complaint about the Superintendent should be submitted to the
School Committee Chair, who will consult with legal counsel concerning handling the investigation of
the Complaint.

1. The Complainant shall have the opportunity to identify witnesses and other relevant evidence to
the investigator.

2. The person who is the subject of the Complaint will be provided with an opportunity to be heard
as part of the investigation including the opportunity to provide relevant information and identify
witnesses for the investigator’s consideration.

3. The privacy rights of all parties to the Complaint shall be maintained in accordance with
applicable state and federal laws.

4. The investigator will keep a written record of the investigation process.
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5. The investigator may take interim remedial measures to reduce the risk of further discrimination or
harassment while the investigation is pending.

6. The investigation shall be completed within fifteen (15) school days of the date of the receipt of
the Complaint.

7. The investigator may extend the investigation period beyond fifteen (15) school days because of
extenuating circumstances, including but not limited to availability and cooperation of witnesses,
complexity of the investigation, school vacation periods, and the involvement of law enforcement
and other outside agency investigations. If the investigator extends the investigation, he or she
will notify the Complainant of the extension.

8. If a complaint or report of discrimination or harassment is received after June 1 of a given school
year, the investigator will attempt to complete the investigation by the end of the school year. In
the event that the investigation extends beyond the last day of school, the District will make
reasonable efforts to complete the investigation within the above-referenced time frame, but may
extend the investigation period to account for the availability of witnesses during the summer
vacation period. If the investigator extends the investigation, he or she will notify the
Complainant of the extension and make reasonable efforts to interview the witnesses during the
summer vacation period.

9. Nothing in this procedure will preclude the investigator, in his or her discretion, from completing
the investigation sooner than the fifteen (15) school days described above.

If the investigator determines that discrimination or harassment has occurred, he/she shall take steps to
eliminate the discriminatory hostile environment, which may include but is not limited to:

1. Determining what disciplinary action should be taken against the person(s) who engaged in
discrimination or harassment, if any;

2. Determining what steps are necessary to prevent recurrence of any discriminatory behavior,
including but not limited to harassment, and to correct its discriminatory effects if appropriate; and

3. Informing the Complainant and the person(s) who was the subject of the Complaint of the results
of the investigation (in accordance with applicable state and federal privacy laws) within twenty
(20) school days of receipt of the Complaint, unless the investigation is extended under the
provision described above.

If the Complainant or, in the case of a student, the student’s parents/legal guardians, are dissatisfied
with the results of the investigation, an appeal may be made to the appropriate Civil Rights
Coordinator within ten (10) school days after receiving notice of the outcome of the investigation. In
the appeal, the appellant should identify any specific alleged factual or legal errors and explain why the
errors should result in a different conclusion. The Civil Rights Coordinator shall review the
investigation and may conduct further investigation if deemed appropriate. Within seven (7) school
days of receipt of any such appeal, the Civil Rights Coordinator shall decide whether or not to reopen
the investigation, uphold the principal or designee’s determination, or reverse the principal or
designee’s determination. The Civil Rights Coordinator shall provide written notification of that
determination to both the Complainant and the accused. The Civil Rights Coordinator’s decision shall
be final, subject to further appeal to the Superintendent.

If the Complainant or, in the case of a student, the student’s parents/legal guardians, are dissatisfied
with the decision of the Civil Rights Coordinator, an appeal may be submitted to the Superintendent
within seven (7) calendar days after receiving notice of the Civil Rights Coordinator’s decision. The
Superintendent will consider the appeal. The Superintendent’s decision shall be final.
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